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Federation of Malaya.

1956

and amend the law
be administered in the

(7th April, 1956.]

IT IS HEREBY ENACTED by the High
Commissioner of the Federatidn of Malaya and Their

Highnesses the Rulers of the
advice and consent of the
follows:

PART I

Malay States with the
Legislative Council as

INTRODUCTORY

1. This Ordinance may be
Ordinance, 1956.

2. In this Ordinance unless

requires—

“Court” means any court
competent jurisdiction, and ing
whether sitting in court or in

“executor” means the execu
deceased person, and includes
tion, any person who takes
meddles with the property of a

“will” includes a codicil.

—_—

cited as the Civil Law

the context otherwise

of the Federation of
ludes any Judge thereof

(;}wmbers;

or or administrator of a
. as regards any obliga-
possession of or inter-
deceased person;

PART IH

GENERAL

3. (1) Save in so far as other provision has been
made or may hereafter be made by any written law in

force in the Federation or an)%]

shall apply the common law
of equity as administered in E

part thereof, the Court

(ﬁ England and the rules

gland at the date of the

coming into force of this Ordinance:

Provided always that the sai
of equity shall be applied so

d common law and rules

stances of the States and=Setth

far only as the circum-
ements comprised in the

Federation and their respective inhabitants permit and

subject to such qualifications

render necessary.

as local circumstances

(2) Subject to the express provisions of this Ordi-

nance or any other writte

Federation or any part thereof
or variance between the common I

law in force in the
, in the event of conflict
and the rules of

equity with reference to the s'{am matter, the rules of

equity shall prevail.
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4. (1) In the administr{ by any Court of the

assets of any deceased person| whose estate proves to
be insufficient for the payment in full of his debts and
liabilities, and in the winding up of any company under
any law from time to timg in force relating to
companies, whose assets prove to be insufficient for
the payment of its debts and |liabilities, and the costs
of winding up, the same rules shall prevail and be
observed, as to the respective¢ rights of secured and
unsecured creditors, and as |to debts and liabilities
provable, and as to the valyation of annuities and
future and contingent liabiliti¢s respectively, as are in
force for the time being, under the law of bankruptcy,
with respect to the estates| of persons adjudged
bankrupt.

(2) All persons who, in any such case, would be
entitled to prove for and receive dividends, out of the
estate of any such deceased person, or out of the assets
of any such company, may cqome in under the decree
or order for the administration of such estate, or under
the winding up of such comparjy, and make such claims
against the same as they may| respectively be entitled
to by virtue of this Ordinance.

(3) Any absolute assignment, by writing, under the
hand of the assignor, not purporting to be by way
of charge only, of any debt pr other legal chose in
action, of which express notice in writing has been
given to the debtor, trustee or other person from whom
the assignor would have been entitled to receive or
claim such debt or chose in action, shall be, and be
deemed to have been, effectudl in law, subject to all

g
equities which would have beer
the right of the assignee undg
before the date of the coming
nance, to pass and transfer the
or chose in action, from the daf
legal and other remedies for the
give a good discharge for the
currence of the assignor.

S. (1) In all questions or issu
have to be decided in&an;z-M
ships, ¢

to the law of partner
banking, principals and agents

sea, marine insurance, average,

entitled to priority over
r the law as it existed
into force of this Ordi-
legal right to such debt
e of such notice, and all
same, and the power to
same, without the con-

es which arise or which
alay—State with respect
brporations, banks and
carriers by air, land and
life and fire insurance,

and with respect to mercantild lay generally, the law

to be *administered shall be

h€ same as would be

Administra-
tion of
insolvent
estates, and
winding up
companies,

Application
of English
law in
commercial
matters.
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administered in England ifi the like case at the date
of the coming into forée of this Ordinance, if such
question or issue had arisen|or had to be decided in
England, unless in any case ¢ther provision is or shall
be made by any written law.,

(2) In all questions or isspies which arise or which

. have to be decided in the/S¢tHements with respect to

the law concerning any of thg matters referred to in the

¢ last preceding sub-section, the law to be administered

shall be the same as would b¢ administered in England
in the like case at the corr¢sponding period, if such
question or issue had arisen|or had to be decided in
England, unless in any case other provision is or shall
be made by any written law.

6. Nothing in this Part shall be taken to introduce
into the Federation or any of [he States and-SetHements
comprised therein any part|of the law of England
relating to the tenure or conveyance or assurance of
or succession to any immoveable property or any estate,
right or interest therein.

ParT 11

FATAL ACCIDENTS AND SURVIVAL OF CAUSES
OF ACTION

7. (1) Whenever the death|of a person is caused by
wrongful act, neglect, or default, and the act, neglect,
or default, is such as would, |if death had not ensued,
have entitled the party injurgd to maintain an action
and recover damages in respdct thereof, the party who
would have been liable if death had not ensued shall
be liable to an action for damages, notwithstanding the
death of the person injured, apd although the death has
been caused under such circumstances as amount in law
to an offence under the Pena] Code.

(2) Every such action shall| be for the benefit of the
wife, husband, parent, and child, if any, of the person
whose death has been so caused and shall be brought
by and in the name of theg execujor of the person
deceased.

(3) In every such action t

ry st Court may give such
damages, as it thinks propor

ned to the loss resulting
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from such death to the gartjes respectively for whom
and for whose benefit/such jction is brought :
Provided that—

() in assessing such damages there shall not be
taken into account| any sum paid or payable
on the death of th¢ deceased under any con-
tract of assurancg or insurance, whether
made before or after the coming into force
of this Ordinance;

(i) damages may be awarded in respect of the
funeral expenses df the deceased person if
such expenses have been incurred by the

Aitin parties for whos¢ benefit the action is
Aes //‘> broy it:

Peov?

(4) The amount 'so recovered after deducting all
costs and expenses, including the costs not recovered
from the defendant, shall be divided amongst the before-
mentioned parties, or any of them in such shares as the
Court by its judgment or degree directs.

(5) Not more than one action shall be brought for
and in respect of the same supject matter of complaint,
and every such action shall|be brought within three
years after the death of such|deceased person.

~ (6) In any such action the|executor of the deceased
may insert a claim for and r¢cover any pecuniary loss
to the estate of the deceased occasioned by such wrong-
ful act, neglect, or default, which sum when recovered
shall be deemed part of the assets of the estate of the
deceased.

(7) The plaint or writ or sugmons in any such action

shall give full particulars of the person or persons for
whom or on whose behalf such action is brought, and
of the nature of the claim in respect of which damages
are sought to be recovered.

(8) If there is no executor of the person deceased or
there being such executor no|action as in this section
mentioned has, within six calendar months after the
death of such deceased person, been brought by the
executor, such action may be brought by all or any of
the persons, if more than one, for whose benefit such
action would have been brought if it had been brought
by the executor, and every action so to be brought shall
be for the benefit of the same person or persons and
shall be subject to the same procedure as nearly as may

be as if it was brought by the|exeCutor.

(9) It shall be sufficient for”any defendant in any
action, brought under this settion to pay any money,
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LA
he is advised to pay into Cour.‘t(as/ a compensation, in
one sum to all persons entitledl under this section for
his wrongful act, neglect, Or|default, without speci-
fying the shares into whigh it s to be divided.

(10) If the said sum is not chcepted and an issue is
taken by the plaintiff 3§ to its sufficiency and the Court
thinks the same sufficiént, the défendant shall be entitled
to judgment upon that issue.

(11) In this section uhleqs the context otherwise

«darent” “inclides father, mother, grand-father and

grand-mother;
“child” includes son, daughter, grandson, grand-
daughter, stepson and stepdauphter:

Provided that in deducing any relationship referred
to in this sub-section any illegitimate person or any
person who has been adopted,| or whose adoption has
been registered, in accordancg with the provisions of
any written law shall be treatgd as being or as having
been the legitimate offspring ofl his mother and reputed
father or, as the case may be, gf his adopters.

8. (1) Subject to the provisjons of this section, on
the death of any person all capses of action subsisting
against or vested i1n him shall sprvive against, or, as the
case may be, for the benefit of, his estate:

Provided that this sub-sectjon shall not apply to
causes of action for defamation or seduction or for
inducing one spouse to leave or remain apart from the
other or to any claim for damages on the ground of
adultery.

(2) Where a cause of action survives as aforesaid for
the benefit of the estate of 4 deceased person, the
damages recoverable for the penefit of the estate of
that person—

(a) shall not include any [exemplary damages;

(b) in the case of a brea¢h of promise to marry
shall be limited to such damage, if any, to
the estate of that person as flows from the
breach of promise to marry;

(c) where the death of that person has been caused
by the act or omissign which gives rise to the
cause of action, shall be calculated without
reference to any loss gain to his estate
consequent on his death, except that a sum
in respect of funeral expenses may be

included. .
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(3) No proceedings sha%é
[‘ A

of a cause of action in
section has survived against t
person, unless proceedings agai
cause of action either—
(a) were pending at the d
(b) are taken not later th
personal representat
tion.

(4) Where damage has beey
any act or omission in respe
action would have subsisted a
person had not died before or
damage was suffered, there sl
purposes of this section, to hay
him before his death such caug

w/ 51
maintainable in respect
which by virtue of this
he estate of a deceased
1st him in respect of that

hte of his death; or .
an six months after his
ve took out representa-

1 suffered by reason of
ct of which a cause of
painst any person if that
at the same time as the
nall be deemed, for the
e been subsisting against
e of action in respect of
have subsisted if he had

that act or omission as would
died after the damage was su

(5) The rights conferred

ered.
y this section for the

beneiit of the estates of decedsed persons shall be in
addition to and not in derogation of any rights con-
ferred on the dependants of deceased persons by

section 7 of this Ordinance and so much of this section

as relates to causes of action against the estates of
deceased persons shall apply [in relation to causes of
action under the said section |as it applies in relation
to other causes of action not |expressly excepted from
the operation of sub-section (1) of this section.

(6) In the event of the insolvency of an estate against
which proceedings are maintainable by virtue of this
section, any liability in respect of the cause of action
in respect of which the proceedings are maintainable
shall be deemed to be a debt prpvable in the administra-
tion of the estate, notwithstanling that it is a demand
in the nature of unliquidated damages arising otherwise
than by a contract, promise or breach of trust.

MARRIED WOMEN, TORT-FEASORS AND AWARD
OF INTEREST

9. (1) Subject to the provi,. ions of this section the
husband of a married woman/ shall not, by reason only
of his being her husband, be Jliable—
(@) in respect of any torf comniitted by her whether
before or after thg marriage, or in respect of
any contract entdred into, or debt or obliga-
tion incurred, by her before the marriage; or

/zfx,,lué 117 0-36[57

Abolition of
husband’s
liability for
wife’s torts
and ante-
nuptial
contracts,
debts and
obligations.



Proceedings
against, and
contribution
between,
joint and
several
tort-feasors.

52 No. 5 OF 195/6/

(b) to be sued, or made 2 paity to any legal pro-
ceeding brought, i reqpect of any such tort,
contract, debt, or obligdtion:

(2) For the avoidance of doufit it is hereby declared
that nothing in this section—

(@) renders the husband of almarried woman liable
in respect of any contract entered into, or
debt or obligation/incrred, by her after the
marriage in rcsp?ct 0 Wthh he would not
have been liable Af thi$ section had not been
enacted;

(b) exempts the husband of & married woman from
liability in respect. of| any contract entered
into, or debt or obhgatlon (not being a debt
or obhgatlo arising dut of the commission
of a tort) incurred, by her after the marriage
in respect og which he would have been liable
if this section had not| been enacted;

(c) prevents a lusband anﬁl wife from acquiring,
holding, /and disposing of, any property
jointly gr as tenants|in common, or from
renderinlg themselves] or being rendered,
jointly/liable in'respect of any tort, contract,
debt or obligation, and of suing and bemo
sued /either in tort orf in contract or other-
wise/ in like manner| as if they were not
married,;

(d) prevents the exercise of|any joint power given
to a husband and wife.

10. (1) Where damage is suffered by any person as a
result of a tort (whether a crime|or not)—

(@) judgment recovered against any tort-feasor
liable in respect of that damage shall not
be a bar to an action against any other person
who would, if sued, |have been liable as a
joint tort-feasor in |respect of the same
damage;

(b) if more than one action 1s brought in respect
of that damage by or pn behalf of the person
by whom it was suffered, or for the benefit
of the estate, or of the¢ wife, husband, parent
or child, of that perspn, against tort-feasors
liable in respect of the damage (whether as
joint tort-feasors or| otherwise) the sums
recoverable under t“e judgments given in
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those actions by way/ofydamages shall not in
the aggregate .excfed the- amount of the
damages awarded’ by| the judgment first
given; and in any of those actions, other than
that in which judgment is first given, the
plaintiff shall not be entitled to costs unless
the court is of opinion that there was reason-
able ground for bringing the action;

(c) any tort-feasor liable in r¢spect of that damage
may recover contribution from any other
tort-feasor who 1is, or [would if sued have
been, liable in respect pf the same damage,
whether as a joint torf-feasor or otherwise,
so, however, that no person shall be entitled
to recover contribution under this section
from any person entitled to be indemnified
by him in respect of the liability in respect
of which the contribution is sought.

(2) In any proceedings for contribution under this
section the amount of the confribution recoverable
from any person shall be such as may be found by the
Court to be just and equitable having regard to the
extent of that person’s responsibjlity for the damage;
and the Court shall have power tp exempt any person
from liability to make contributipn, or to direct that
the contribution to be recovered from any person shall
amount to a complete indemnit

(3) For the purposes of this se¢tion—

(a) the expressions “parent” and ‘“child” have the
same meanings as they have for the purposes
of section 7 of this Ordinance; and

(b) the reference in this sectijon to “the judgment
first given” shall, in a dase where that judg-
ment is reversed on appeal, be construed as
a reference to the judgment first given which
is not so reversed and) in a case where a
judgment is varied on appeal, be construed
as a reference to that judgment as so varied.

(4) Nothing in this section shall—

(a) affect any criminal procpedings against any
person in respect of any wrongful act; or

(b) render enforceable any agreement for indem-
nity which would not have’been enforceable
if this section had not béen enacted.
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11. In any proceedings tri€ds in any Court for the
recovery of any debt or danfages, the Court may, if it
thinks fit, order that there ghall be included in the sum
for which judgment is given interest at such rate as it
thinks fit on the whole or arly part of the debt or
damages for the whole or apy part of the period
between the date when the catise of action arose and

the date of the judgment:
Provided that nothing in thi§ section—

(a) shall authorise the glving of interest upon

interest; or

(b) shall apply in relation fo any debt upon which

interest is payable js of right whether by

virtue of any agreement or otherwise; or

(¢) shall affect the damages recoverable for the
dishonour of a bill df exchange.

PArRT V

CONTRIBUTORY NEGLIGENCE AND COMMON
EMPLOYMENT

12. (1) Where any person jsuffers damage as the
result partly of his own fault and partly of the fault of
any other person or persons, a|claim in respect of that
damage shall not be defeated by reason of the fault of
the person suffering the damage, but the damages re-
coverable in respect thereof shall be reduced to such
extent as the Court thinks just and equitable having
regard to the claimant’s share in the responsibility for
the damage:

Provided that—

(a) this sub-section shall not operate to defeat any
defence arising under a contract;

(b) where any contract or written law providing
for the limitation of [iability is applicable to
the claim the amount| of damages recoverable
by the claimant by virtue of this sub-section
shall not exceed the maximum limit so
applicable.

(2) Where damages are recqverable by any person
by virtue of the foregoing subrsection subject to such
reduction as is therein mentioned, the Court shall find
and record the total damages which would have been

recoverable if the claiman’t had not been at fault.
(3) Section 10 of this Ordin %a]l apply in any

case where two or more: persqng/are liable or®would,
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if they had all been su'.c(()l{/éiablc by virtue of sub-
section (I) of this sectioh ih respect of the damage

suffered by any person.

(4) Where any person dies
own fault and partly of the

as the result partly of his

[ault of any other person

or persons, and accordingly if an action were brought

for the benefit of the estate
Ordinance, the damages reco
under sub-section (1) of thi
recoverable in an action brou
dependants of that person ung
nance shall be reduced to a

(5) Where in any case to
this section applies, one of th
liability to any other such
representative by pleading th
1953, or any other written lay
which proceedings may be
entitled to recover any damag
that other person or represent
sub-sectidn.

(6) In this section “fault”
of statutory duty or other act
rise to a liability in tort or
Ordinance, give rise to the
negligence.

13. (1) The last preceding s

under section 8 of this
yerable would be reduced
Is section, any damages
ght for the benefit of the
ler section 7 of this Ordi-
proportionate extent.

which sub-section (1) of
e persons at fault avoids
person or his personal
)e Limitation Ordinance,
y limiting the time within
taken, he shall not be
res or contributions from
itive by virtue of the said

means negligence, breach

or omission which gives
would, apart from this
defence of contributory

ection shall not apply to

any claims to which section 513 of the Merchant

Shipping Ordinance, 1952, ap

plies and that Ordinance

shall have effect as if this (Ordinance had not been

passed.
(2) The said section shall no

the acts or omissions giving ri
before the passing of this Oi

| apply to any case where
se to the claim occurred
dinance.

14. (1) It shall not be a defé¢nce to an employer who

is sued in respect of persona
negligence of a person empl
person was at the time the
common employment with the

(2) Any provision contained
or apprenticeship, or in an agr
(including a contract or agreer

| injuries caused by the
pyed by him, that that
injuries were caused in
person injured.

in a contract of service
cement collateral thereto
nent entered into before

the coming into force of this
in so far as it would have th

Ordinance) shall be void

e/effect of excluding or

No. 4 of
1953.

Saving for
Merchant
Shipping
Ordinance,
1952.

No. 70 of
1952.

Common
employment.
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limiting any liability of the
personal injuries caused to Ah
apprenticed by the negligerfce
employment with him.

956

nployer in respect of
¢ person employed or
Of persons in common

(3) For the purpose of this sthion “personal injury”
includes any disease and any inlpairment of a person’s

physical or mental condition

and the expression

“injured” shall be construed actordingly.

ParT VI
FRUSTRATED CO

15. (1) Where a contract has
performance or been otherwis ]
reason been discharged

parties thereto have for that

from the further performance

following provisions of this sect

NTRACTS
become impossible of
se frustrated, and the

of the contract, the
jon shall, subject to the

provisions of the next succeeding section, have effect

in relation thereto.
(2) All sums paid or payabl

e to any party in pur-

suance of the contract before the time when the parties

were so discharged (in this Or

“the time of discharge”) shall,
paid, be recoverable from him

dinance referred to as
in the case of sums so
as money received by

him for the use of the party by whom the sums were

paid, and, in the case of sum
be so payable:

5 so payable, cease to

Provided that, if the party to whom the sums were
so paid or payable incurred expenses before the time

of discharge in, or for the purp
of the contract, the court ma

to do so having regard to all t|

case, allow him to retain or, as t

the whole or any part of the su

not being an amount in exce
incurred.

(3) Where any party to the
of anything done by any other
the purpose of, the perform
obtained a valuable benefit (ot

money to which the last foregai

bse of, the performance
, if it considers it just
e circumstances of the
he case may be, recover
ms so paid or payable,
ss of the expenses so

contract has, by reason
party thereto in, or for
ance of the contract,
her than a payment of
<section applies)

before the time of discharge, t

from him by the said other p:

not exceeding the value of the¢

ere shall be recoverable
y such sum (if any),
aid benefit to the party
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obtaining it, as the court co
to all the circumstances of ase and, in particular—

(a) the amount of an penses incurred before
the time of discharge by the benefited party
in, or for the purppse of, the performance
of the contract, including any sums paid or
payable by him to fany other party in pur-
suance. of the conptract and retained or
recoverable by tha} party under the last
foregoing sub-sectiop; and

(b) the effect, in relation to the said benefit, of the
circumstances giving rise to the frustration
of the contract.

ders just, having regard

(4) In estimating, for the purposes of the foregoing
provisions of this section, the pmount of any expenses
incurred by any party to the fontract, the court may,
without prejudice to the generality of the said provi-
sions, include such sum as appears to be reasonable
in respect of overhead expens¢s and in respect of any
work or services performed |personally by the said

party.

(5) In considering whether| any sum ought to be
recovered or retained under the foregoing provisions of
this section by any party to|the contract the court
shall not take into account any sums which have, by
reason of the circumstances giving rise to the frustra-
tion of the contract, become payable to that party under
any contract of insurance unless there was an obliga-
tion to insure imposed by dn express term of the
frustrated contract or by or under any enactment.

(6) Where any person hds assumed obligations
under the contract in consideration of the conferring
of a benefit by any other party to the contract upon
any other person, whether a party to the contract or
not, the court may, if in all the circumstances of the
case it considers it just to do sp, treat for the purposes
of sub-section (3) of this sectjon any benefit so con-
ferred as a benefit obtained py the person who has
assumed the obligations as afqresaid.

16. (1) The last preceding |section shall apply to
contracts, whether made befare or/ after. the coming
into force of this Ordinance, as respects which the time
of discharge is on or after the Ist January, 1955, but not
to contracts as respects which the time of discharge is
before the said date.

Provisions
as to appli
cation of

section 15,



New

58 No. 5 oF 19 /

(2) The said section shalf apply to contracts to
which the Government or thé (rown is a party in like
manner as to contracts betweer subjects.

(3) Where any contract to which the said section
applies contains any provision| which, upon the true
construction of the contract, is|intended to have effect
in the event of circumstances afising which operate, or
would but for the said provision operate, to frustrate
the contract, or is intended fo have effect whether
such circumstances arise or not, the court shall give
effect to the said provision and shall only give effect
to the said section to such extent, if any, as appears
to the court to be consistent with the said provision.

(4) Where it appears to the court that a part of
any contract to which the sdid section applies can
properly be severed from the remainder of the contract,
being a part wholly performed| before the time of dis-
charge, or so performed except for the payment in
respect of that part of the contract of sums which are
or can be ascertained under the contract, the court
shall treat that part of the cpntract as if it were a
separate contract and had not Been frustrated and shall
treat the said section as oply applicable to the
remainder of that contract.

(5) The said section shall ngt apply—

(@) to any charterparty, except a time charter-
party or a charterparty by way of demise, or
to any contract (other than a charterparty)
or the corresponding provisions of any
written law for the carriage of goods by sea;
or

(b) to any contract of |insurance, save as is
provided by sub-section (5) of the said
section; or

(c) to any contract to which section 7 of the
Sale of Goods Act, 1893 (which avoids
contracts for the sale of specific goods
which perish before|the risk has passed to
the buyer) or the cprresponding provisions
of any written law appliesy or to any other
contract for the sale, or for the sale and
delivery, of specific gpods, where the contract
is frustrated by rea of the fact that the
goods have perished.

hsoly, > PART v A .
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17. (1) No person may by
wise settle or dispose of any
that the income thereof s
mentioned, be wholly or par
longer period than one of th

(@) the life of the grant
(b) a term of twenty-on
the grantor, or sett

(c) the duration of th
minorities of any
en ventre sa mere |
or settlor; or

(d) the duration of th
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O THE DISPOSAL AND
F PROPERTY

any instrument or other-
property in such manner
hall, save as hereinafter
ially accumulated for any
e following, namely :

Dr or settlor; or

e years from the death of
lor; or

e minority or respective
)erson or persons living or
it the death of the grantor

2
o

minority or respective

minorities only of any person or persons who

under the limita
directing the accu
time being, if of
income directed to

In every case where any
otherwise than as aforesaid, |
hereinafter mentioned) be
the property directed to be 4
as the same is directed to bj
this section, go to and be
persons who would have beg
accumulation had not been d

(2) This section.does not &

lions of the instrument
mulations would, for the

full age, be entitled to the

be accumulated.

accumulation is directed
he direction shall (save as
void; and the income of
ccumulated shall, so long
accumulated contrary to
eceived by the person or
n entitled thereto if such
irected.

xtend to any provision—

(a) for payment of the d¢bts of any grantor, settlor

or other person;

(b) for raising portions f{

or:

(i) any child, children or remoter issue of
any grantor or settlor; or

(ii) any child, child

ren or remoter issue of a

person taking any interest under any

settlement or

other disposition direct-

ing the accumulations or to whom any
interest is thereby limited,

and accordingly such provisigns may be made as if no
statutory restrictions on accumulation of income had

been imposed.

General
restrictions
on accumu-
lation of
income.
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18. Where accumulatio
made during a minority whde
under the general law, the per
mulations are made is not
created or the accumulations v
the coming into force of this
into account in determining
accumulations are permitted
preceding section, and accord
accumulation for any other p
be deemed to have been inval
by reason of accumulations a

of surplus income are
- any statutory power or
od for which such accu-
(whether the trust was
bere made before or after
Ordinance) to be taken
the periods for which
to be made by the last
ngly an express trust for
ermitted period shall not
dated or become invalid,
Iso having been made as

aforesaid during such minority.

19. No person may settle or dispose of any property
in such manner that the inconje thereof shall be wholly
or partially accumulated for the purchase of land only
for any longer period than the duration of the minority
or respective minorities of any person or persons who,
under the limitations of the |instrument directing the
accumulation, would for the time being, if he had
attained his majority, be entitled to the income so
directed to be accumulated.

20. (1) No appointment made in exercise of any
power to appoint any property among two Or more
objects shall be invalid on the ground that—

(a) an unsubstantial, illusory, or nominal share
only is appointed (‘E or left unappointed to
devolve upon any one or more of the objects
of the power; or

(b) any object of the poLver is thereby altogether
excluded,

but every such appointment| shall be valid notwith-
standing that any one or more of the objects is not

thereby, or in default of apmetment, to take any share

in the property.

(2) This section shall not affect any provision in the
instrument creating the potver which declares the
amount of any share from which any object of the
power is not to be excluded.

(3) This section shall apply to appointments made
before or after the coming intp force of this Ordinance.

21. When any person dies or has died, having by his
will, appointed any person to be his executor, such
executor shall be deemed to be a tfustee for the person,
if any, who would be entitle the estate in case the
person died intestate in regpect of any residue not
expressly disposed of, unlegs it appears by the Wwill that
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the person so appointed execui%vas intended to take

such residue beneficially.

22. (1) Where a person dies

to, or, under a general power

will disposes of, an interest i
time of his death is charged wit
whether by way of mortgag
(including a lien for unpaid p
deceased has not by will deed
fied a contrary or other in
charged, shall as between the
ing through the deceased, be
payment of the charge; and
interest, according to its value,
ate part of the charge on the

(2) Such contrary or other
deemed to be signified—

(a) by a general direction
or of all the debts ¢
personal estate, or
personal estate, or |
or

(b) by a charge of debts
less such intention
words expressly or |
referring to all or so}

(3) Nothing in this section
person entitled to the charge
satisfaction thereof either out ¢
deceased or otherwise.

23. (1) A policy of assuran
on his own life and expressed
his wife or of his children or
or any of them, or by any wor
expressed to be for the benefit
children or of her husband and
shall create a trust in favour
named, and the moneys payab

shall not so long as any objg

unperformed form part of the
be subject to his or her debts.

(2) If it is proved that the
the premiums paid with intent

of the insured, they shall be ¢

possessed of, or entitled

of appointment by his
property, which at the
1 the payment of money,
e, charge or otherwise
irchase money), and the
br other document signi-
ention, the interest so
different persons claim-
primarily liable for the
every part of the said
shall bear a proportion-
whole thereof.

intention shall not be

for the payment of debts
f the testator out of his
his ‘residuary real and
1is residuary real estate;

pon any such estate, un-
is further signified by
by necessary implication
me part of the charge.

affects the right of a
to obtain payment or
of the other assets of the

ce effected by any man

to be for the benefit of
of his wife and children
nan on her own life and
of her husband or of her
children or any of them,
of the objects therein
le under any such policy
ct of the trust remains
estate of the insured or

policy was effected and
to defraud the creditors

the mopeys payable under the policy a sum equal to

the premiums so paid.

ntiffed to receive out of

Charges on
property of
deccased to
be paid
primarily
out of the
propert
charged.

Moneys
payable
under policy
of assurance ®
not to form
part of the
estate of

the insured,
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(3) The insured may by tlg olicy or by any memo-
randum under his or her hand appoint a trustee or
trustees of the moneys payable under the policy, and
from time to time appoint a ne trustee or new trustees
thereof, and may make provision for the appointment
of a new trustee or new trustees thereof and for the
investment of the moneys payable under any such
policy.

(4) In default of any such appointment of a trustee
such policy immediately on its|being effected shall vest
in the insured and his or her ldgal personal representa-
tives in trust for the purposes pforesaid.

(5) If at the time of the death of the insured or at
any time afterwards there is no ftrustee, or it is expedient
to appoint a new trustee or n¢w trustees, a trustee or
trustees or a new trustee orf new trustees may be

., of the Hi

appointed by the High Court.

(6) The receipt of a trustee o
or in default of any such appo
notice to the insurance office
personal representative of the
charge to the office for the sur
or for the value thereof in wh

24. When a right ‘o the persc
who dies intestate without nex
the Government of the Federat
or the proceeds thereof shall f
revenue of the Federation and

iqrt of sucl} revenue to such

proper and directs:
Provided that the/Hi

by warrant order the transfer g

of such personal estate or the
person or persons who shall est

moral claim thereto.

trustees duly appointed,
ntment or in default of
he receipt of the legal
insured, shall be a dis-
n secured by the policy
ole or in part.

nal estate of any person
t of kin has accrued to
jon, such personal estate
brm part of the general
shall be appropriated as
public purposes as the
from time to time thinks

7, Wa iLxay
f the whole or any part
proceeds thereof to any
hblish to the satisfaction
louneit any equitable or

25. Nothing in this Part shall affect the disposal of
any property according to Muglim law.

ParT VII
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26. (1) All contracts or agreements, whether by
parol or in writing, by way of ghming’or wagering shall

be null and void.

(2) No action shall be broughf’or maintaine

Court for recovering any sy

in the
of money or valuable
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thing alleged to be won t 01t| any wager or which has
been deposited in the hdnds ¢f any person to abide the
event on which any wager has been made.

(3) Sub-sections (1) and (2) of this section shall not
be deemed to apply to any supscription or contribution,
or agreement to subscribe or|contribute, for or toward
any plate, prize, or sum of m«éney to be awarded to the
winner or winners of any lawful game, sport, pastime
Or exercise.

(4) Any promise, express |or implied, to pay any
person any sum of money paid by him under or in
respect of any contract or agnJeement rendered null and
void by sub-sections (1) and|(2) of this section, or to
pay any sum of money by way of commission, fee,
reward or otherwise in respect of any such contract or
of any services in relation thereto or in connection
therewith, shall be null and yoid, and no action shall
be brought or maintained to [recover any such sum of
money.

27. In all cases relating to|the custody and control
of infants the law to be administered shall be the same
as would have been administered in like cases in
England at the date of the cpming into force of this
Ordinance, regard being had tq the religion and customs
of the parties concerned, unléss other provision is or
shall be made by any written Jaw.

28. (1) No person shall be chargeable with any rents
or profits of any immoveable| property which he has
bona fide paid over to any perspn of whom he bona fide
held the same notwithstanding it afterwards appears
that the person to whom such|{payment was made had
no right to receive such rents qr profits.

(2) If any person erects any building or makes an
improvement upon any lands held by him bona fide in
the belief that he had an estatg in fee simple or other
absolute estate, and such person, his executor or assign,
or his under-tenant is evicted from such lands by any
person having a better title, thel person who erected the
building or made the improvement, his executor or
assign shall be entitled either to have the value of the
building or improvement so erected or made during
such holding and in such belief estimated and paid or
secured to him or at the option of the person causing
the eviction to purchase the interest’of such person in
the lands at the value thereof irr pective of the value
of such building_or improvemeny.

Infants,

No person
chargeable
with rent
bona fide
paid to
holder
under
defective
title.
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(3) The amount to be pajd’or secured in respect of
such building or improvesfienl shall be the estimated
value of the same at the} timg of such eviction.

(4) Every tenant holdihg oyer after the determina-
tion of his tenancy shall be chargeable, at the option
of his landlord, with double |the amount of his rent
until possession is given up by him or with double
the value during the period of detention of the land
or premises so detained, whether notice to that effect
has been given or not.

(5) When any writ or summons issued by a landlord
against a tenant for the recovery of immoveable pro-
perty is served on or comes o the knowledge of any
sub-tenant of the plaintiff’s immediate tenant, such sub-
tenant being an occupier of the whole or any part of
the premises sought to be recdvered, he shall forthwith
give notice thereof to his immediate landlord, under
penalty of forfeiting three years’ rack rent of the
premises held by such sub-tenant to the person of
whom he holds, to be recovered by such person by
action in any Court having jyrisdiction.

29. The Ordinances and Enactments set out in the
Schedule to this Ordinance arg hereby repealed to the
extent specified in the third cplumn of such Schedule.

SCHEDUIE
S.S. Cap. 42 Civil Law|Ordinance ... ... The whole
S.S. Cap. 118 Conveyan¢ing and Law of S. 73
Property Ordinance
F.M.S. No. 3 of 1937 Civil Law| Enactment... ... The whole
F.M.S. Cap. 8 4 Probate 3nd Administration S. 93 (ii)
Enactmgnt
F.M.S. Cap. 19 Executors | (Powers) and Fatal The whole
Acciden}s Enactment
Johore Enactment No. 22... Probate 3and Administration S.82
Enactmgnt
Johore Enactment No. 99... Fatal Accjdents Enactment ... The whole
Kelantan Enactment No. 15  Executors|(Powers) and Fatal »
of 1931 Acciden}s Enactment
Kedah Enactment No. 2 of Fatal Adcidents Enactment,
1360 1360
Trengganu Enactment No. Probate 3nd Agdfinistration S. 44 (i)
22 of 1356 Enactmdnt
F. of M. No. 49 of 1951 ... Civil Law (B&tension) Ordi- The whole

nance, 19




