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CUSTOMS (DUMPING AND SUBSITY
ORDINANGE, 1655 o IDIES)

| An Ordinance to provide for thg imposition i i | i
N and countervailing duties where gpoods ha\?g ﬁgélndélé?rllj Helﬁ .
in the Federation or are bejng or have been im or[i d

into the Federation under subsidy." porte

[ 4‘&‘“‘ R’M‘ (},5-:] ]

D by the Yang di-Pertuan
consent of the Legislative

IT IS HEREBY ENACTE
Agong with the advice and
Council as follows :

1. This Ordinance may be cifed as the Customs (Dumpi .
and Subsidies) Ordinance, 1959, and shall c(on:amri);ﬁg and com-

operation on such date as the [Minister may by notification "

H in the Gazette appoint. LN [s% wef o g5

ks 2. (1) In this Ordinance, ynless the context otherwise Interpre-
requires— tation.

1 “General Agreement” mearns the General Agreement on !

) Tariffs and Trade concluded gt Geneva in the year 1947,

“Minister”” means the Minister for the time being charged
with responsibility for import and export control.

(2) References to—

(a) giving a subsidy are|references to giving, directly
or indirectly, a bounty or subsidy on the produc-
tion or expoit of goods (whether by grant, loan,
tax relief or in 4ny other way and whether
related directly tp the goods themselves, to
materials of the gdods or to something else), and
include— _

(i) the giving any special subsidy on the
transport ¢f a particular product, and

(i) the giving [of favourable treatment to
producers [or exporters 1n the course of
administering any government control
over the pxchange oOr CUITencics where
such treatment has the effect of assisting
a reduction of the prices of goods offered

for export,
i icati ictions
but do not includg the application of restric
or charges on the export of materials from any
country so as fo favour producers in that
country who use{ those materials in goods pro-

duced by them;
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. include freferences to growi
neing goods include [references to growing o,
(b lﬂoquﬁ:}\;ﬁ: t:%ring goods apd (to the application qf
1::1‘; Process in the courpe of producing goods;
o .+ which g¢ods originated shall
: there are two or more
ountries which answ that description, as 4
%ﬁ‘érence to any of those countries;

.  from which goods are exported to th

- th%éc?;}gggnﬂgre referenfes to the country frolg

which they were consigned to the Federation; and

sods which in the cOprse of consignment from

any country to th& Federation pass through or

are transhipped 1n an third country shall not

on that account be 1€ irded for the purposes of

this Ordinance as haying been exported from
‘that'third country. .

-« Ordinance shall be ¢ nstrued as one with the
Clgt)OEII;ISO?dinance, 1952, and, subject to the foregoing
provisions of this section, section 2 of the Customs Ordi-
nance, 1952, shall apply for tfhe interpretation of this
Ordinance as it applies for the interpretation of the
Customs Ordinance, 1952.

3. For the purposes of this [Ordinance, in relation to
goods imported into the Federation the export price of
such goods from the country in which the goods ‘originated

or from which they are exportgd shall be determined as
follows : '

(@) if the Comptroller is satisfied—

(1) that the goods are|imported under a contract
of sale which is|a sale in the open market
between a buyer and seller independent of
each other; and

(11) as to the price on| that sale; and

(iii) as to such other f
purpose,

the_export price shall

be i
Subject to a deduction 1'or—the price on that sale,

acts as are material for this

(iv) th :
go(rxtbscgr (I)flalcrésm?me and freight from the
to the port 0rof €xport in the said country

— lace of import; and
: I Cost :
M respect ofs : &lharges Or expenses incurred

Port or place of

v)

© goods after they left the
€Xport,
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except in so far ug g
cxpenses have to
purchaser; or

(b) in any other cag |
y 8¢, the export pri
gegzllgmg}ecsiug}){ égce)ds czgmtrfoller gy Creefesr}éﬁlcle l:g
. I of any goods i i
such first-mentioned poods were}:l ilgacg§;olrr:1t‘:c%1?2

the open market be
dependent of each o eef,n @ buyer and seller in-

ny stych costs, charges or
met  separately by the

4. For the purposes of this
price of any goods in a cou
follows :

Ordinance, the fair market
try shall be determined as

(a) subject to the provisions of paragraph (b i
section, the price af which Ig)oodgs ol% ttfe)dgsfc:l%?
tion 1 question (that is to say, any identical or
comparable goods)[are being sold in the ordinary
course of trade in puch country for consumption
or use there, but syibject to any necessary adjust-
ments, whether for differences in conditions and
terms of sale, for differences in taxation, or
otherwise, which may be required for the purpose
of ensuring that the comparison between the fair
market price and| the export price is effectively
a comparison betiween the prices on two similar
sales; or :

(b) if it appears to the Comptroller that goods of that
description are mot being sold in such country,
or not being sold in such circumstances that the
fair market pricg can be determined in accord-
ance with paragraph (a), the fair market price
shall be determhined Dby the Comptroller 1;0)’
reference to any|price obtained for goods of tt at
description wh exported from such country,
with  adjustmepts made for hthé pxggﬁierz
fentiotied. X2 fagrapél ég) fhre’: 1(f:(;cste oroggt%mated

fhilnks: B by rtoerfegfc the goods the dumping of

ich is I jon, with such additions 1n
wietl 38, ? o cost and profit as may appear

t of sell :
igsl;‘[)ﬁg Comptroller to be proper:

der this
) ; 2cdount shall ‘be taken un
Pr OVIdtf:d the;tppl}?caag of restrictions OT cthafrg‘e’:guc;nptrl:ﬁ
iy Of aIZL}tleria]s from any country S0 ast qals in goods
gXPOTt y I&at country who use those materi
ucers 1in
produced by them.

Fair market
price.
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5, For the P
yegal‘ded as h

rposes of

() if those goods werp

country; or

() if some stage in th?i:production of the goods Was

carried out 1

carrying out such
goods as

of the

goods last left

aving originated(in a country—
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this Ordinance goods sh

all b,

wholly produced ip such

such country and the cost of
ages, if any, in the productioy,
were carried out after those

sjich country (but before the

fmport of the g0 hds into the Federation) wag

ss than twenty- :
le he |goods as so imported; or

production of t

(¢) if some stage in the

ve per centum of the cost of

production of any components

or materials incdrporated in the goods was

carried out in

such country and the cost of

carrying out such |stages in production as were

carried out after

ose components or materials

last left that coyntry to convert those com-
ponents or materigls into the goods as imported
into the Federatipn was less than twenty-five

per centum of the

as so imported :

Provided that where—

bost of production of the goods

(@ the export price of 4ny goods from the country in
which they origingted is-in question, and

(b) some stage in the
any components

oduction of the goods, or of
or materials incorporated in the

goods, was carried out after they last left that

country,

lt:)he d?ductions to be made by the Comptroller in the price

y reierence to which the ey

shall include a deducti '
. on for t :
stage in the orodiict he cost of carrying out any

such

production o

n the f an

market

COmponents
at country

goods; and the fajr

6. Fo
regardeé ;lsleh Purposes of

(a) if ¢,
. e ex :
8oods p.fn“t'pme

y ¢ompong

port price is to be ascertained

bn of the goods and in the
nts or materials incorporated

i market price shall be the fair
price of those goods p e
or matergials, ir()r’ as the case may be, of those

the state in which they left

t

aving been dul1iS Ordinance goods shall be

mped—
from th

: Tiginateq ; e country in which the
Price of the goq dslisn lfﬁgt than the fair market

country; or
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ountry fr :
were exported to t) Foihrom which the goods

(b) in a case where the ¢

the country in whj

(i) if the expor
which the g
fair marke

¢ Federation is dj

¢ I'cderation ifferent f

Lch t!my originated— o

. price from the country j
R in

oods originated is Jess thag the

} price of those goods in that

..., country, o
) if \:}I}lﬁ,cﬁxptgri pricza1 from the country from
€ goods )
less than 1hg were so exported is

e fair market price of those

goods in that country.

7. (1) Where it is repres
Agong that goods of any cl

ented to the Yang di-Pertuan
ass or description are being or

have been imported into t
in which they are, under t
regarded as having been d

e Fedqation in circumstances Ag
provisions of this Ordinance, atiapose
mped or subject to the giving

of a subsidy, and that, haying regard to all the circum-
stances, it would be in the national interest so to do, he
may, by order published in the Gazerre, fix a duty or duties
to be levied on goods of any class or description imported
into the Federation, and to pe paid by the importer thereof :

Provided that where the| Yang di-Pertuan Agong is not
satisfied that the effect of the dumping or of the giving of

the subsidy is such as to—
(i) cause or threaten

aterial injury to an established

industry in the ¥ederation; or
(i) retard materially the establishment of an industry

in the Federati
the Yang di-Pertuan Agor

g’ shall make no such order if it

appears to him that to do $0 would conflict with the obliga-
tions of the Government of the Federation under the
provisions for the time [being 1n force of the General

Agreement.

(2) Where, on receiving any representations under sub-
section (1), the Yang di-Pertuan Agong is satisfied that—

(@) a prima facie ¢ase

exists of the dumping or

subsidising of goods; .
(b) it is desirable that a duty should be imposed under
sub-section (1); and . . o
(¢) it is impossible te establish the export price or 1air

market price of g
would prejudid
under sub-sect}
while :

he' may thereupon makp

b ooods without so much delay as

.

o the national interest if no duty
on (1) were imposed in the mean-

an order under sub-section (1)

(hereinafter called an “ipterim order”) imposing such duty

Power of

di-Pertuan
Agong

duties.
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Provisions
of orders
under
section 7.
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as is necessary int
tcmpm‘m‘lly
subsidy:

provided that

_ 1ay be, has bes 1 I .
price, a8 the case may voke or v4ry such interim order in

he may consider ngcessary.

di-Pertuan Agong may re
such manner as

(3) Any order made under this

ne opinion of the Yang di-Pertuan Agop,

io counteract the effect of such dumping or

as soon as such export price or fair marke
[¢

n established the Yang

dection shall, at the next

_ of Representatives, be laid on the
mle)?glcl)% s?lfclthl?lo%s%u:;d shall,p at the expiration of ten days
E}om being so laid, or of such extended period as the House
of Representatives may ‘t;y.resolutlon direct, cease to have
effect if and in so far as it is not g nfirmed by a resolution

passed by the House of Represent

atives within the said ten

days or, if such period has been| extended, within such

extended period.

(4) Where an order ceases to haye effect in whole or in
part as provided by sub-section (3), then any duty levied

in pursuance of such order or, as

the case may be, of such

part thereof as ceases to have effegt, shall be repayable in

eig%%rdance with the provisions of

the Customs Ordinance,

8. (1) An order made under section 7 shall prescribe—

(a) the class or description of
duty imposed thereby; and

the goods liable to the

(b) the rate of the duty imposef thereby.

(2) An ord
Provisions wi
o+ S with re

may appear to th,
PUrposes of thig ebYa
Prejudice tg the

(@) limit;

- the i
tions by v Particul
Were cgnceligm the goods

in som ed with the
(b) defipy ., Pecified

€ made under sectio

ng di-Pertuan
rdma_nce and in
Provisions— - ecnerality of the f{

manner

1 7 may prescribe such

espect to the good i t
which dutygi Sog s chargeable with duty

hargeable thereunder as
Agong necessary for the
particular, and without
pregoing, may prescribe

T persons or organisa-
were produced or who
production of the goods
D

r %ption of the goods by

y reference to value or
Of quantity;

any 1: ther 1arged for any period or

dli¥erlel or IJf:riCc())cri1 fupus or nOt,yoF without
0t perig > Or| at diff

ds or parts ifferent rates for

of periods:




N""“‘-%ﬁ%ﬁmmna“,«_.,.,.A T ——

CUSTOMS (DUMDP]

i AND SUBSIDIRS) 111

(d) in connection with ¢
) 1 the commen
SO cement, variati

?lft?e mination of a|duty, authorising’ \;em:tlon ts

: condistpeCt of duty| where it is shown _pth);?e;r:lts

| 10ns prescribed by such order are fulﬁlledy

9. (l)‘ Where it appears t .

that relief under this section

a duty imposed by an order y

made to afford protection against dumping) he Ty, i he
thinks fit, in thz}t_ oL & Subse:,qu nt order made under seétion 7
apply the provisions of this s¢ction in relation to that duty

. (2) Where this sectiqn applies in relation to any duty the
importer of any goods in respect of which an order has been

made under section 7 may apply to the Minister for relief
from duty on such goods.

(3) If on any application under this section the Minister
is satisfied that the export price of the goods, with the
amount of the duty added thereto, exceeds the fair market
price of identical or compgrable goods, he may in his
| discretion remit or repay th¢ amount of the excess duty;
| and the Comptroller shall of the direction of the Minister
| remit or repay the duty up fo the amount of such excess.

the Yang di-Perty

= an Agon i
hould be_ available as res;g)ect% di.
der section 7 (being an order

(4) An application under fhis section in respect of any
goods shall be made within kix months of the payment of
duty on such goods.

(5) In making any appligation under this .section the
importer shall furnish the Minister with such information
and evidence as the Ministpr may require from him for
ascertaining the export pricefor fair market price.

(6) The foregoing provisipns of this section shall have
effect in relation to a duty imposed by an order under
section 7 (being an order m de to afford protectfm_n agallrclz‘;
the giving of a subsidy) as 1 references to the fair magom
price in a country were refefences to the f:fxporg pls'lig from
that country increased by S ch amount (i af%}’thi subgidy
necessary to offset the effect of the giving O .

ay be otherwise provided in Duties under

. ies
a o }j,xceptdmui%ef? Zeggi 1 7. any duty levied thereunder feemed to
ny order made ’

. H be customs

f collecting and enforcing g ves for

or the purgoses © , £

shall be def: medhf f topbe a customs duty 1mposed under Eguni(c’fﬁu o
the collection thereo 42 of 1952,

the Customs Ordinance,

R ——
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e troller may{require the importer of ap
1 (1 '1_1}c 03:2111) facts concerning the goods and thej;
s sary to determine whethe;

; ink neces
he may think NEESRPe. ified i
e in a country specified

TS, ods originatin in
mparters o goods are 80 ‘ or goods exported from

- section
- order made under SECLOT. | :
an orde oy, and to farnish him in such form as he may
any country, ents so made; and if such

C o with proof of any statements
;i%lcl,lfr?s\gg?f&lished to the satisfaction of the Comptroller,

i d, the goods shall b
equired facts are not stated, )
ggelt'}::drtcc)l have originated 1n, pr, aS the case may be, to
nave been exported from, such country as the Comptroller

may determine.

(2) Where an order made unger section 7 limits the class
or description of goods in respect of which duty is chargeable
under this Ordinance, or the tases in which duty is so
chargeable, so that the questiop whether any, and if so,
what duty is chargeable on the goods depends on other
matters besides the country in which the goods originated
or from which they were exported, the Comptroller may
require the importer to state shich facts as he may think
necessary to determine that quegtion so far as regards those
other matters, and to furnish him in such form as he may
require with proof of any statements so made; and if such
proof is not furnished to the satisfaction of the Comptroller

or the required facts are ;
deemed for the not stated, those facts shall be

Power 10 ‘ )

uire _ < T
}?flom\alion ggodb to )
e history a8

purposes of duty under this Ordinance to

be such as the Comptroiler may determine.

Power of

Co 12. T

10 deegate rf:strictig)]lfiscalosnlllptmner may, subject to such conditions and
power conferrede maﬂ,PmSCrlbg delegate all or any of the
officers of ¢ On him by thi§ Ordinance to such senior

Duty o be “stoms as he may tink fit

addiien, 13, ' '

i:’f,gh(??"“' coote ?}g}h (}i)uty chargeable under this O di _—

%hg;sgiy e 1 e chargeable ih add rdimance on

. ein ition to any other duty for
Ordmance, 195%_ chargeable  thg reon unde¥ the Cus¥oms
> O any other written 1aw
14. The Yan g

Regulationg,

g di-Pert
(@) Prescribing ¢y, 44N Agong may make regulations—
aken intg a:c: oSts, charges ang expenses to be
) progarr e cost of ;Irlm;sctertai“i“g costs of produc-
! SCI‘ibl Stage i Ny
b &€¢ 1n production;

R Which cost of production

ases wh :
out . ere d tages
by di erent pers ;i.ferent stag
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(€) plcscubmg the mannpr in which the co .
sto
stages of productign is to be carried outf different

(d) generally for the purpose of cz ,
into effect. carrying this Ordinance

/,
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Section

1.
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o v

10.

11.
12.
13.
14.
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